ABORIGINAL TENANTS ADVICE AND ADVOCACY SERVICES 

There are four Aboriginal Direct Services in NSW they are:

	NAME OF SERVICE
	LOCATION
	NUMBER OF LGA’s
	NUMBER OF WORKERS

	Greater Sydney Tenants Advice Service
	Marrickville
	60
	3

	Western NSW Tenancy Service
	Dubbo
	61
	5

	Northern and North West Aboriginal Tenancy Service
	Grafton
	59
	3

	Newcastle
	Outreach Service Grafton
	
	1

	Murra Mia
	Batemans Bay
	54
	3.5


DEMOGRAPHIC AREA

The demographic area in which the Aboriginal Direct Services cover is very vast. Therefore, services need adequate notification from tenants to be able to assist them. 

Many Tenancy Services are now providing Duty Advocacy.  The timing of the circulation of listings and schedules of CTTT hearings is significant. Aboriginal Services are offering Duty Advocacy at several CTTT venues across their region and this usually happens on consecutive days (many of the regional members would be aware of the circuits that are covered not only by them but also by the regional Aboriginal Services).
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SERVICE PROVISION

Direct Tenants Advice Services provide:

· Advice to tenants on their tenancy rights and responsibilities and on what action can be taken to resolve tenancy problems; 

· Written materials on tenancy rights and other documentation, such as sample letters to landlords / real estate agents; 

· Advocate to landlords/real estate agents on behalf of tenants via telephone calls, letters or personal representation; 

· Negotiation of disputes between tenants and landlords; 

· Assist tenants in the preparation of cases for Tribunal hearings; 

· Representation of tenants at CTTT hearings and Duty Advocacy;

· Referrals to other service providers; and

· Community education activities.

CASEWORK

Often Aboriginal tenants will contact our services one or two days before they are due to attend a CTTT Hearing and generally with no rent receipts, lease agreements, condition reports or very little other evidence to support their case.  Cases can be very time consuming and could take up to several weeks or months before services can close the file for complex cases. To assist in providing a service that meets the cultural and social needs of Aboriginal tenants Aboriginal Tenancy Services provided: 

· More Face to Face consultation

· Extensive case management

· Additional investigation to assist with the case

· Referrals, follow up and negotiation with other service providers and Government Departments (wholistic approach)

· Dealing with underling issues of racism that are very hard to prove

In many cases Aboriginal TAAP workers involve numerous other service providers such as; Homecare, Family and Community Services, Mental Health Workers, Financial Counsellors, to provide support to both the social housing provider and the tenant to ensure that tenants maintain long-term housing sustainability. These strategies have been implemented on numerous occasions as early intervention measures to prevent CTTT action and possible eviction.   We are currently working with the Department of Housing in their endeavours to implement the whole of government approach to sustaining tenancies.  

ABORIGINAL TENURE

Social Housing Providers are the main form of tenure for Aboriginal people. They are normally:

· Department of Housing

· Aboriginal Housing Provider

· Aboriginal Land Councils

The following statistics reflect the dependency on social housing providers in NSW.

	Area
	Fully Owned or Being Purchased
	 Rented

	Brewarrina
	25%
	75%

	Dubbo
	31%
	69%

	Lismore
	30%
	70%

	Wreck Bay
	-
	100%

	Nowra Central
	23%
	77%

	Sydney City
	40%
	60%

	Waterloo
	Nil
	100%

	Redfern
	6%
	94%

	Inner City South
	19%
	81%

	La Perouse
	26%
	74%

	Mt Druitt/Whalan
	37%
	63%

	Emerton/Blackett
	27%
	73%


Non – Indigenous homeownership is up to 70% compared to an average of 27% for Aboriginal people. 

According to a paper released by Shelter NSW on proposed Housing Strategies in 2007, Aboriginal people represent as:

1. 16% Homeless

2. 15% in Overcrowded Housing (some reports indicate 30%)

3. 42% in Indigenous Housing (including AHO properties managed by the Department of Housing)

4. 15% in State Run Housing

5. 27% own their own homes

This Year was the 40th Anniversary of the Referendum that recognised Aboriginal people as citizens of Australia. The referendum was supported by over 90% of the Australian voting public. Prior to the referendum, Aboriginal people could not vote, and the vast majority could not acquire land or housing in Australia. This has contributed to the lack of homeownership for a period of over 160 years creating a dependency on the social housing sector. 

Challenging Issues for Tenants and Aboriginal Tenancy Services

· Termination Notices

· Use of Evidence in CTTT Hearing

· Procedural Fairness

· Formal Process 

Termination Notices

In a lot of instances, when an Aboriginal person receives a Termination Notice – they leave the premises immediately – unaware that they have a right to appeal or appear before the CTTT.  Because of the language used in termination notices tenants often think they have no other option but to vacate.

Due to the historical events and over-representation of Aboriginal people within the criminal justice system, many Aboriginal people may also be afraid to appear before the CTTT especially in a local court venue. Other issues may be that they do not have the confidence, literacy skills or knowledge to defend their case.

Use of Evidence in CTTT Hearing

Most Aboriginal people will be reluctant to give evidence against another Aboriginal person. However, in some cases, where there has been an Aboriginal elder or an elected Board member of the Aboriginal Housing Company or Land Council at the Hearing members have requested they provide information on the case. Other problems are:

· Landlords able to use Police evidence before the case has been to court.  Although the law allows evidence such as this to be used, it does not allow for procedural fairness to take place when the tenant could be innocent of the pending court case.

· The environment is intimidating. Discretion should be used and members should consider allowing for conciliation to take place in an environment that is comfortable for all parties.

· Due to a number of reasons including overcrowding and low literacy levels, Aboriginal people do not put a high priority on keeping letters and other documents; therefore providing written evidence is difficult.

It is the experience of some of our workers that Police call outs/event numbers have been used as evidence in noise and nuisance cases against Aboriginal clients. However, in fact, it has been established that it was the client who called the police in the majority of those calls.

Procedural Fairness and Consistency 

Aboriginal workers have experienced different outcomes to cases that were exactly the same and lodged by the same Housing Provider but heard on different days and by different members. Some caseworkers feel there is an inconsistency in decisions especially where there has been prior precedent decisions to support their case.  Some examples are:

· The process of hearings vary from and Inquisitorial to an Adversarial system.

· Landlord encouraged by the CTTT to apply for a re-listing when the matter has been resolved through conciliation. 

· Department of Housing are late in complying with orders in relation to exchanging documents (non-compliance)

Formal Hearings

The traditional process of the CTTT was an informal one. Over the past ten years that process has gone from being very user friendly and easier to negotiate for most lay people to a very formal process. Involving in some cases many witnesses, submissions, examination in chief, cross examination, re-examination, reams and reams of documentation where in some cases the best presenter walks away with goodies, but has justice really been served - especially when you consider there are many tenants who come before the CTTT that cannot provide the above. Obviously they are the losers, which can create a great social cost to society. Consider the ramifications imposed upon an Aboriginal family with several children when they are evicted from the only source of housing that is available to them.  

The Department of Family and Community Services is the next agency to call upon for this family. If this is the case, children will be removed because of unstable housing causing, in some cases the break up of the family resulting in possible alcoholism, drug addiction or mental health issues where Aboriginal people are over represented etc. 

Tribunal Members, confronted with this very formal adversarial system, coupled with an Aboriginal tenant with very poor literacy skills and low self esteem who is clearly unable to present a case, must find this a nightmare to adequately give both parties a just and fair hearing.

FUTURE DIRECTIONS

The Aboriginal Resource Unit and representatives from the Aboriginal Direct Services are in the process of organising regular meetings with the CTTT Administration section.  It is anticipated that both the CTTT and TAAS will form a working relationship to develop the following:

Strategies for referral

As stated previously, Aboriginal clients will often contact our services the day before the Hearing date. Sometimes they are unaware of our services. Could consideration be given by the CTTT to refer clients to Aboriginal Direct Tenancy Services and allow for an appropriate re-listing?

Awareness Training

Strategies will be discussed at regular meetings to identify appropriate venues and times for regular awareness training.

Developing Strategies for Process of Conciliation

A new framework is now in place for Local Aboriginal Land Councils.  From 1st July 2007 they will be required to have in place:

· Community Land & Business Plan (18 months in which to set up)

· Community Benefits Scheme

· Social Housing Scheme

To assist with the changes in the Sector Reform for Aboriginal Land Councils, strategies need to be developed to allow for the process of mass applications in respect to rent increases and maintenance.

Recruitment of Aboriginal CTTT Members

Recruitment strategy to be developed to encourage and promote employment of Aboriginal people (in all aspects of Residential Tenancy Legislation) with the objective of achieving the necessary requirements to become a CTTT Member or conciliator.

Notification of Listings and Schedules

Because of the demographic areas covered by the Aboriginal Tenancy Services and the changes to service delivery required in providing CTTT Duty Advocacy, all services would like to obtain listings on a regular basis and with adequate notice.

Inquisitorial versus Adversarial Systems

Identify and adopt a process by which Members would utilise their discretion in cases before them whereby a tenant is obviously unable to enlist an advocate or present their case. The inquisitorial system would allow the Member to extract pertinent information relevant to the case, which would allow for a less formal and more procedurally fair process. 
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