STATE CLC CONFERENCE
WHATS NEW

OLDER PERSONS LEGAL SERVICE

(OPLS)
In September 2007 the House of Representatives Standing Committee on Legal and Constitutional Affairs issued a Report on Older people and the law.”  The needs of older people are recognized in the foreword where it is stated:

There is no doubt that older Australians face a range of difficulties and challenges in their interactions with the legal system. Although many of these issues confronting older Australians are common to the broader demographic, it is vital that, as Australians age, they retain their right and access to legal services.

In New South Wales, Legal Aid moved very quickly and provided the funding for TARS (The Aged-care Rights Service Inc) to establish the Older Persons’ Legal Service (OPLS). This service is funded by Legal Aid Commission NSW through their Community Legal Centres Funding Program. It is a bold new initiative which allows TARS to assist older people living in New South Wales who are socially and economically disadvantaged with advice, advocacy and education.

OPLS will provide its service in the following areas of law: 

· Substitute decision making including issues involving the capacity to make financial and care decisions such as Power of Attorney, Guardianship and Wills;  
· Consumer issues; 

· Human rights matters – age discrimination or assisting clients through the process of dealing with government departments and programs;  

· Social Security.

These areas of law were identified as major areas of concern by the Report on Older people and the law.

We have a principal solicitor and two other solicitors all of whom work full time.  We have had the full compliment since the beginning of March (2008).  The telephone advice line has been operating since March 2008 and already trends are emerging in relation the queries with which we are dealing, that confirm the concerns in the report.   

The standing Committee identified specific areas of law that have a much greater affect on older people. Substitute decision making was one of the areas that they identified and on which they made several recommendations. Elder financial abuse by family and carers has already come to our attention and it is very much an issue, as is information in relation to Powers of Attorney and the involvement of the Public Guardian. 

So far the age of people contacting our advice line has consisted of mainly 80 – 90 year olds as well as younger oldies. Confusion and lack of knowledge of the legal system has helped us to identify legal issues that need to be addressed in Community legal education.

TARS and OPLS staff will also provide Community Legal Education in rural and regional as well as the Sydney Metropolitan area to inform senior members of the NSW community of their legal rights and the wisdom of planning well in advance of capacity becoming an issue. We will also provide face to face advice sessions for older persons during all of our Rural trips. 

Already we have planned outreaches to Taree, Tweed Heads and Queenbeyan  where we shortly intend to do Community Legal Education as well as face to face advice.  

We have taken a slightly different approach to the topics which we will present and the Information Sheets that will be available to the public. 
The services of the Older Persons’ Legal Service are available to the following client groups: 

· Senior residents of the community in NSW who are socially and/or economically disadvantaged

· Residents of retirement villages

· Residents of aged care homes   

We are pleased to say that some organizations are already aware of our existence and we have had referrals from other Community Legal Centres.

Please keep the service in mind if we can assist any of your older clients in the identified areas of law.
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