HANDOUT 6
Communications procedure - Chart

Submitted by ‘“author’ (victim, representative or others ‘““on behalf’’)

Receivability Standing Requirements Subject matter
requirements Author must be: jurisdiction:
1. written 1. Individual victim or group of individual victims Violation of right
2. not anomymous 2. Designated representatives of victim(s) - need not be defined in Arts. 2-16 of
________________________________ . under the jurisdiction of the State Party (SP) Convention, or derived
E Violation(s) 3. Others ‘on behalf of’ victim(s) of (a) consent by from right stated in
i 1. Acts or failure to act by ] victim(s), (b) ‘justified‘ in acting on behalf of without Convention or
! government official consent iz eied s
. 2. Acts of non-governmental | Victim(s) must have: P GOS8l
! persons, groups, or enterprises 4. suffered harm SEIMETL O gt
i (SP has duty to prohibit ] 5. been under SP’s jurisdiction at time of violation explicitly recognised in
E ‘private’ discrimination) E ¢ the Convention

Reasons for inadmissibility

1. Failure to exhaust domestic remedies, unless within recognised exceptions of ‘unreasonable delay’ or ineffective remedy

2. Same matter examined by Committee or other international procedure

3. ‘Incompatible with provisions of Convention’

4. ‘Manifestly ill-founded’ or not ‘sufficiently substanstiated’

5. Abuse of the night to submit communication

6. Events occured before OP entered into force for SP

Inadmissible | Admissible } ---------- »  Request for interim measures
Communication may be resubmitted to protect against irreparable
if additional information would make ¢ harm (discretionary)

it admissible | Communication forwarded to SP |
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SP responds within 6 months, with

1. Info about remedy already provided (if any)

2. Legal and factual arguments against author’s
claim, including info challenging admissibility

v

Other sources of info:

1. NGO reports

2. UN reports including
reports of Special

Committee considers communication

Reexamine admissibility in light of SP’s and Rapporteurs
cgmmunication is ¢ international law
dismissed 4. Documentary

If admissible, Committee considers substance of claims evidence including
in light of “all available information”. <--- testimonies, videos,

photography, etc.

If found inadmissible, other information o3 Analysis of national or

v

Views determine whether el

; ; Committee issues views and recommendations
there has been a violation <

Recommendations

If violation is found, Committee may direct SP to provide general and/or specific remedies including:
1. Restituition, compensation, rahabilitation, or other remedy for victim(s)

»| 2. Steps to end ongoing violation against victim(s) and prevent repetition of violation

3. Review or change laws and practices in violation of Convention

R 2R .
Key

[ ] Admissible

. Inadmissible
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SP duties

1. Give ‘due consideration’ to views and recommendations

2. Written response within 6 months about action taken

3. Good faith obligation to comply, even though not legally bound

action taken +

by SP . . .
P > Committee may request follow-up information
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Victim, author,
or NGOs may
submit
information on
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