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Victims Compensation: Vital for victims 

In August 2011 the NSW Attorney General, Mr Greg Smith, appointed PricewaterhouseCoopers (PwC) to conduct a review of the NSW’s Victims Compensation Scheme, with a report due by 30 June 2012. We are concerned that following the review, the Scheme may be altered such that victims of violence will have more difficulty in accessing compensation. Government should and does have primary responsibility for funding victims compensation. We believe victims compensation is crucial to achieving justice for many victims. In particular we think:

1. Victims compensation should be retained and strengthened, especially for victims of domestic violence, sexual assault and child abuse.


2. Counselling should be culturally appropriate and voluntary.


3. Victims need access to justice and any changes to the NSW Victims Compensation Scheme must not apply retrospectively.

4. There should be transparent and adequate consultations about any changes to the NSW Victims Compensation Scheme.

1. Victims compensation should be retained and strengthened, especially for victims of domestic violence, sexual assault and child abuse


Victims compensation plays a key role in the support and rehabilitation of victims of violent crimes and must be retained and strengthened. The Victims Compensation Scheme must be adequately funded, to enable timely compensation payments.
 

Victims compensation is a part of the Charter of Victim’s Rights.
 For those who have had their human rights violated, reparations, including compensation, is a right enshrined in human rights law.
  

Over 50% of NSW victims’ compensation payments are made to victims of domestic violence or sexual assault.
 Predominantly, crimes of domestic violence and sexual assault are perpetrated against women and children.
 The injuries such victims experience are often repeatedly sustained and the impact of these crimes is significant and long lasting. Victims compensation should be retained with the Scheme prioritising victims of domestic violence, sexual assault and child abuse. We also note that there has been no increase to compensation payments, not even for inflation, in 25 years.  The current maximum payment therefore should not be decreased. 

Compensation is a powerful symbolic acknowledgement of pain and suffering. It publicly acknowledges that a wrong has been done. Many victims of domestic violence, sexual assault and child abuse comment on the importance of being believed and a feeling of their experiences of trauma being formally recognised by an award of compensation.

Compensation funded by the state also plays an important educative role.  By publicly recognising pain and suffering, this moves the violence from the private sphere into the public sphere.  Public recognition and state accountability play a role in reducing violence against women and children.

Compensation also provides practical benefits.
  While it does not restore victims to the position they were in before the violence, it can provide victims with important practical assistance.

Given the loss of control and disempowerment experienced by victims of domestic violence, sexual assault and child abuse, providing victims of crime with the choice of how best to spend their compensation money provides victims with agency, is empowering and is important in the healing process. 


2. Counselling should be culturally appropriate and voluntary

It is important that culturally appropriate counselling is available to all victims of violence who would like to access it, including Aboriginal and culturally and linguistically diverse (CALD) people. Services must also operate within culturally appropriate frameworks. There is a need for specialised counselling services for victims of domestic violence, sexual assault and child abuse. 

While counselling is effective for many people, there is no ‘one size fits all’ solution. For some victims of crime, counselling can be distressing and should not be required if the victim is not ready. We believe counselling for victims should be voluntary and should be available at the time they require it.

There should be no negative inferences drawn or negative consequences imposed under the NSW Victims Compensation Scheme as a result of a victim choosing not to access counselling.

3. Victims need access to justice and any changes to the NSW Victims Compensation Scheme must not apply retrospectively

Victims compensation is an important way of ensuring access to justice for victims of violence.  It is particularly important for victims of sexual assault, especially for women who are more likely to be a victim of sexual assault, as barriers to other pathways to justice may be too overwhelming.  We note the levels of reporting, charges and prosecutions for sexual assaults remain unacceptably low.
 Factors contributing to this include low levels of awareness about sexual assault and its impact and legal processes and procedures which act as barriers to successful prosecutions and re-traumatise victims.
 
However, victims of crime who have been traumatised by acts of violence typically struggle to exercise their right to apply for victims compensation. The application process can be confronting and intimidating for those coming to terms with the impact of violence on their lives. The lack of sufficiently funded legal representation and support to victims to complete the often difficult and complex work entailed in claims represents a further barrier to victims of crime.

Access to legal advice and representation must be increased under the Scheme so that those who are most vulnerable as a result of acts of violence are sufficiently supported to claim for the injuries they have suffered.

The current waiting time for the determination of a victims compensation claim is 25 months due to the underfunding of the Scheme. It is only just and fair that the law at the time of filing a victims compensation claim should apply in determining victims compensation awards. 

Any changes to the NSW Victims Compensation Scheme must not apply retrospectively.

4. There should be transparent and adequate consultations about any changes to the NSW Victims Compensation Scheme

We call for the PricewaterhouseCoopers report to be made public. 

We feel the consultation process to date has not been adequate and any changes could have a detrimental impact on victims of violence.

If the Government is proposing changes to the current Victims Compensation Scheme, extensive public consultation is required before any legislative changes occur. We propose a Discussion Paper detailing potential changes and a comprehensive plan for public consultations or meetings. We recommend that these consultations take place in urban as well as rural, regional and remote areas and include consultations with a range of organisations who work with victims of crime, Aboriginal community organisations, organisations working with CALD communities and organisations working with persons with disabilities. There should be a reasonable period (at least 3 months) for written comments. 

If legislative changes are drafted following a Discussion Paper and public consultation process, stakeholders should be given the opportunity to review and comment on an Exposure Draft Bill, with a commitment from Government to consider submissions. 

	This campaign is an initiative of Community Legal Centres NSW and has been developed with input from a number of community legal centres.  Further information is available at: http://www.clcnsw.org.au/VictimsComp 


� Insufficient funding for the Scheme has been identified by the NSW Auditor General. The most recent Auditor-General’s report notes “Claims are determined each year to the extent of the budget allocation, and claims in excess of the allocation increase the projected future liability. The budget for 2011–12 is $69.3 million compared to $68.1 million in 2010–11. This is unlikely to meet the liability for new claims, much less reduce the backlog.” See: NSW Auditor-General’s Report, Financial Audit, Volume 7 2011 at 30).


� Victims Services, Charter of Victim’s Rights, December 2010 accessed on 7 June 2012 at: � HYPERLINK "http://www.lawlink.nsw.gov.au/lawlink/victimsservices/ll_vs.nsf/pages/VS_victimsrightscharter3" �http://www.lawlink.nsw.gov.au/lawlink/victimsservices/ll_vs.nsf/pages/VS_victimsrightscharter3� 


� Report of the Special Rapporteur on violence against women, its causes and consequences, Rashida Manjoo, Human Rights Council, A/HRC/14/22 accessed on 16 April 2012 at: � HYPERLINK "http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.22.pdf" �http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.22.pdf� See also: the Universal Declaration of Human Rights (art. 8), the International Covenant on Civil and Political Rights (art. 2, para. 3), the International Convention on the Elimination of All Forms of Racial Discrimination (art. 6), the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (art. 14), the Convention on the Rights of the Child (art. 39), CEDAW General Comment 19 at paragraphs 9, 24(i), 24(t)(i).


� Victims Compensation Tribunal, Chairperson’s Report 2010/2011, Victims Services, Department of Attorney General and Justice, Sydney at 20.


� This is acknowledged in s9(3)(b) of the Crimes (Domestic and Personal Violence) Act 2007


� The average payment per claim was $11041 in 2011. See: (NSW Auditor-General’s Report, Financial Audit, Volume 7 2011 at 29).


� 19% of women who experienced sexual assault by a male perpetrator reported it to the police in 2005.  See: Australian Bureau of Statistics, Personal Safety Survey Australia 2005 Reissued August 2006 accessed on 30 April 2012 at: � HYPERLINK "http://www.abs.gov.au/ausstats/abs@.nsf/mf/4906.0/" �http://www.abs.gov.au/ausstats/abs@.nsf/mf/4906.0/�


� More than 80% of sexual offences that are reported to police do not proceed to prosecution. See: NSW Bureau of Crime Statistics and Research, ‘The attrition of sexual offences from the NSW criminal justice system’ Crime and Justice Bulletin No 92, 2006.
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