OPEN LETTER TO THE NSW ATTORNEY GENERAL
Victims Compensation: Vital for Victims

25 September 2012
The Hon Greg Smith MP

Attorney General and Minister for Justice

Level 31 Governor Macquarie Tower
1 Farrer Place
SYDNEY NSW 2000
Dear Attorney General, 
We refer to the current review of the Victims Compensation Scheme in NSW, as part of which the Government has commissioned a report by PricewaterhouseCoopers (PwC). 

We, the undersigned legal, health, human rights and/or community organisations are concerned that the review may result in decreased access to victims compensation by victims of violence. 
We believe that victims compensation is crucial to achieving justice for victims of violence.  Additionally, reparations for the violation of human rights is a right enshrined in human rights law.
 We outline our key concerns below.
1. Retaining and strengthening victims compensation 
Victims compensation plays a key role in the support and rehabilitation of victims of violent crimes and must be retained and strengthened. We believe the Victims Compensation Scheme must be adequately funded to enable timely compensation payments. 

Notably, over 50% of NSW victims’ compensation payments are made to victims of domestic violence and sexual assault.
  Predominantly, crimes of domestic violence and sexual assault are perpetrated against women and children.  The impact of these crimes is significant and long lasting. Victims compensation should be retained with the Scheme prioritising victims of domestic violence, sexual assault and child abuse.
Compensation is a powerful symbolic acknowledgement of pain and suffering and that a wrong has been done. We believe public recognition and state accountability through a Victims Compensation Scheme play a role in reducing violence against women and children. Compensation also has practical benefits and empowers victims, by providing them with choice over how to use their compensation money, which is important in the healing process.
2. Culturally appropriate and voluntary counselling

Culturally appropriate counselling should be available to all victims of violence who would like to access it, including Aboriginal and culturally and linguistically diverse (CALD) people. There is also a need for specialised counselling services for victims of domestic violence, sexual assault and child abuse. For some victims of crime, counselling can be distressing. We believe counselling for victims should be voluntary. 

3. Access to justice 
Victims compensation is an important way of ensuring access to justice for victims of violence. In our experience, victims of crime who have been traumatised by acts of violence typically struggle to exercise their right to apply for victims compensation. Access to legal advice and representation must be increased under the Scheme so that those who are most vulnerable as a result of acts of violence are sufficiently supported to claim for the injuries they have suffered. 
The current waiting time for the determination of a victims compensation claim is 25 months. We believe an applicant should not be adversely affected by any changes to the law that are made while they are waiting for their claim to be determined. Any changes to the NSW Victims Compensation Scheme must not apply retrospectively.

4. Importance of transparent and adequate consultations 

We believe the consultation process to date has been inadequate and we are concerned that changes could have a detrimental impact on victims of violence. We note that a report by PwC was due to Government by 30 June 2012. We call for the PricewaterhouseCoopers report to be made public. 

If the Government is proposing changes to the current Victims Compensation Scheme, extensive public consultation is required before any legislative changes occur. We propose a Discussion Paper detailing potential changes and a comprehensive plan for public consultations or meetings. These meetings should occur in rural, regional and remote areas and include consultations with a range of organisation that work with victims of crime. If legislative changes are drafted following a Discussion Paper and public consultation process, stakeholders should be given the opportunity to review and comment on an Exposure Draft Bill, with a commitment from Government to consider submissions. 
Yours sincerely,
Signed:

This letter has been prepared by the Community Legal Centres NSW’s Victims Compensation Committee.  For further information, contact Rachael Martin on ph: 9569 3847, Edwina MacDonald on ph: 9385 9566 or Liz Snell on ph 8745 6900.

Mark Grierson, CEO, Advocacy Law Alliance Inc (Multiprogram Agency - Disability Advocacy NSW and Mid North Coast Community Legal Centre)
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Nikki Well, CEO, Project Kidsafe Foundation Ltd

Edward Santow, CEO, Public Interest Advocacy Centre

Katrina Ironside, Principal Solicitor, Public Interest Law Clearing House (PILCH) NSW
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Nicki Petrou, Managing Solicitor, Top End Women’s Legal Service Inc
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� Report of the Special Rapporteur on violence against women, its causes and consequences, Rashida Manjoo, Human Rights Council, A/HRC/14/22 at para 13; See also, for example, the International Covenant on Civil and Political Rights (art. 2(3)), the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (art. 14), the Convention on the Rights of the Child (art. 39), CEDAW General Comment 19 at paragraphs 9, 24(i), 24(t)(i).


� Victims Compensation Tribunal, Chairperson’s Report 2010/2011, Victims Services, Department of Attorney General and Justice, Sydney at 20.
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